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1 INTRODUCTION AND BACKGROUND

1.1 These written representations are submitted by National Grid Plc (“NG”) pursuant to

Regulation 10 of The Infrastructure Planning (Examination Procedure) Rules 2010

(the “rules”) in respect of The Able Marine Energy Park Development Consent Order

2012 (the “DCO”) promoted by Able Humber Ports Limited (“the undertaker”). They

should be read alongside NG’s relevant representations dated 2 April 2012 (“relevant

representations”).

1.2 NG is a statutory undertaker for the purposes of its interests at Killingholme

(electricity overhead lines) and at Old Little Humber Farm (gas pipelines) for the

purposes of sections 127,128 and 138 of the Planning Act 2008.

1.3 As a statutory undertaker NG’s land and equipment is protected by sections 127 and

138 of the Planning Act 2008.

1.4 Although discussions have taken place between NG and the undertaker no

agreement has been reached between the parties and NG maintains its objection

along the lines set out below.

2 SUMMARY OF NG OBJECTION

2.1 NG maintains its objection to the proposal on the grounds that no protective

provisions have been agreed with the undertaker to secure NG’s rights to retain its
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gas and electricity transmission apparatus in situ and rights of access to inspect,

maintain, renew and repair such apparatus located within the site order limits.

2.2 NG further objects to the proposal due to technical implications as a result of the

creation of a ‘wetland’ on land where 3 major accident hazard transmission pipelines

are located.

3 DESCRIPTION OF EQUIPMENT

(a) Electricity

(i) Plots SP3 and SP5 are crossed by an electric line, known as the 2AJ 400kV

Killingholme substation to Humber Refinery substation line (the “electric line”).

A tower is located on plot SP5. The electric line forms an essential part of the

national electricity transmission network and plays an important role in

maintaining the supply of electricity to the local distribution network operator.

Gas

(i) Plots 14002, 14004 and 14008 are situated at Old Little Humber Farm and

consist of arable farm land.

(ii) High Pressure Gas Pipelines

Three pipelines cross the plots referred to above and they form part of the

national transmission system and play a significant role in conveying gas from

Easington to Paull. Any damage to a high-pressure gas pipeline or its coating

can affect its integrity and can result in failure of the pipeline with potentially

serious hazardous consequences for individuals located in the vicinity of the

pipeline if it were to fail.

4 CURRENT LEGAL BASIS FOR EQUIPMENT SITUATED ON THE LAND

(a) Electricity

Contrary to the comments made in NG’s relevant representations, the electric

line is not held on a deed of easement. NG had a wayleave with Innogy, the

previous owners who have now sold the land to Elba Securities Ltd, a

company wholly owned by the undertaker and to whom wayleave payments
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have been made. This land has now been let on a 10 year lease to GB

Agencies Limited.

(b) Gas

NG has the benefit of three deeds of easement.

5 STATUTORY AND OTHER REQUIREMENTS AND GUIDANCE

5.1 In addition to any legal obligations between landowners and statutory undertakers,

there are various standards which have to be observed in working on land which

contains statutory undertakers’ equipment or in the vicinity of such equipment, which

are laid down by the Health and Safety Executive and other similar bodies. These

must be observed by contractors irrespective of any arrangement between

landowners and details are set out in the written representations.

6 PRACTICAL EFFECT OF THE PROPOSALS ON NG EQUIPMENT

6.1 As a responsible statutory undertaker, NG’s primary concern is the maintenance of

its equipment and the need to ensure that any authorised development within the

vicinity of its equipment can be undertaken without causing serious detriment to its

undertaking. As an alternative to maintaining an objection to the authorised

development per se NG can set out the conditions it requires imposed. These

conditions would be sought to overcome the impediments NG currently perceives will

exist if the DCO is permitted without such conditions being in place.

7 PROPOSED AMENDMENTS TO THE DCO

(a) Electricity

(i) NG does not have an interest in the land subject to the proposal but does

have a right of occupation under the Electricity Act 1989. NG requires an

easement over the land to secure its equipment but recognises this must be

negotiated with the undertaker.

(ii) Article 41 of the draft DCO and Schedule 1 of the Book of Reference

authorise the compulsory acquisition of wires, cables, and other apparatus

belonging to NG. In the absence of a deed of easement the electric line

requires protection due to its strategic importance within the electricity

network.



4

(iii) Accordingly NG seek additional Protective Provisions within Schedule 9 of the

draft DCO to ensure that the wide powers granted under Article 41 are not

exercised without compliance with the Protection Provisions.

(iv) It is hoped that terms can be agreed with the undertaker regarding the

protection of the electric line.

(v) It is noted that under Schedule 11 paragraph 5 of the draft DCO, provision is

made for a landscaping scheme to be approved by the relevant planning

authority. NG seeks to be consulted in respect of this.

(b) Gas

(i) In the book of reference the interest (easement) of NG is expressly excluded

from plots 14002, 14004 and 14008. NG assume there is no power to acquire

these pipelines under the DCO.

8 REPRESENTATIONS PURSUANT TO SECTION 127 AND 138 PLANNING ACT

2008

(a) General

(i) Section 127 of the Planning Act 2008 concerns the acquisition of statutory

undertakers land and the Secretary of State must be satisfied that such land

can be acquired without causing serious detriment to the carrying on of the

undertaking. If he is satisfied the land can be acquired in such circumstances

he may grant a certificate.

(ii) Section 138 of the Planning Act 2008 requires the decision maker to be

satisfied that the extinguishment or removal of apparatus is necessary for the

purpose of carrying out the development to which the DCO relates. It is

submitted that it is not necessary to remove the electric line or the gas

pipelines. As section 138(5) is engaged as representations have been made

by NG the order must not include powers to extinguish or remove NG’s

apparatus without the consent of the Secretary of State.

(iii) Specific representations regarding NG’s electricity and gas infrastructure are

detailed in the written representations with reference to proposed protective

provisions.
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9 CONCLUSION AND RECOMMENDATIONS

9.1 The Secretary of State will note that NG does not object to the principle of this

development. NG is anxious however to ensure that the DCO does not provide any

authority for the undertaker to interfere with NG’s equipment without having first

obtained the consent of NG to any such interference and so as to allow NG itself to

undertake the work to its equipment if it becomes necessary.

9.2 Ordinarily, NG would have expected the undertaker to have consulted it in much

more detail by this stage of the proceedings so that it could have reached agreement

and entered into asset protection agreements which is NG’s normal way of

proceeding with orders of this nature. However, because of the lack of information to

date, and the desire of the undertaker to make an application and the requirements

of the examination timetable, NG finds itself having to protect its position through the

DCO process. There is, therefore, the necessity to amend the draft DCO to

accommodate the protection that NG as a statutory undertaker requires.

9.3 It is noted that the undertaker must secure consent from the Secretary of State under

section 138 as NG have made the appropriate representations. It will be seen that in

the case of both Electricity and Gas equipment it is not expected that the equipment

will be removed or any rights extinguished in which case the DCO should be

amended to reflect this, as suggested, or any DCO from the Secretary of State

should be appropriately worded to make it clear it does not extend to NG’s

equipment.

28 June 2012
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1 INTRODUCTION AND BACKGROUND

1.1 These written representations are submitted by National Grid Plc (“NG”) pursuant to

Regulation 10 of The Infrastructure Planning (Examination Procedure) Rules 2010

(the “rules”) in respect of The Able Marine Energy Park Development Consent Order

2012 (the “DCO”) promoted by Able Humber Ports Limited (“the undertaker”). They

should be read alongside NG’s relevant representations dated 2 April 2012 (“relevant

representations”) which are enclosed for ease of reference at Appendix 1. Please

note that NG has updated and amended its position regarding its relevant

representations in connection with its rights in respect of the overhead line.

1.2 By virtue of the Electricity Act 1989 section 112(1) and Schedule 16 paragraph 2(2)

NG as a licence holder is deemed to be a statutory undertaker for the purposes of

the Acquisition of Land Act 1981.

1.3 By virtue of section 127(8) Planning Act 2008 a statutory undertaker includes

undertakers deemed by section 8 of the Acquisition of Land Act 1981 to be a

statutory undertaker for the purposes of that Act by virtue of another enactment.

1.4 By virtue of the Gas Act 1995 section 16(1) and Schedule 4 paragraph 2(1)(xxxi), NG

as a public transporter is deemed to be a statutory undertaker.
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1.5 NG is therefore a statutory undertaker for the purposes of its interests at Killingholme

(electricity overhead lines) and at Old Little Humber Farm (gas pipelines) for the

purposes of sections 127,128 and 138 of the Planning Act 2008.

1.6 As a statutory undertaker NG’s land and equipment is protected by sections 127 and

138 of the Planning Act 2008.

1.7 Although discussions have taken place between NG and the undertaker no

agreement has been reached between the parties and NG maintains its objection

along the lines set out below.

2 SUMMARY OF NG OBJECTION

2.1 NG maintains its objection to the proposal on the grounds that no protective

provisions have been agreed with the undertaker to secure NG’s rights to retain its

gas and electricity transmission apparatus in situ and rights of access to inspect,

maintain, renew and repair such apparatus located within the site order limits.

2.2 NG further objects to the proposal due to technical implications as a result of the

creation of a ‘wetland’ on land where 3 major accident hazard transmission pipelines

are located. These pipelines are at risk of buoyancy resulting from increased

groundwater and axial stresses associated with this. NG is currently waiting for

further details and plans to be provided by the undertaker which will inform a decision

as to whether this proposal will adversely affect the integrity of these pipelines. Until

this further detail is provided and any further necessary surveys have been carried

out to assess the implications of the proposal on ground conditions surrounding the

pipeline, NG will continue to object.

3 DESCRIPTION OF EQUIPMENT

(a) Electricity

(i) Plots SP3 and SP5 are crossed by an electric line, known as the 2AJ 400kV

Killingholme substation to Humber Refinery substation line (the “electric line”).

A tower is located on plot SP5. The land is currently operational as a major

centre for vehicle storage and distribution. GB Agencies Limited are the

principal tenants of the land. Under the new proposals, it is intended to

construct a new quay to serve the wind energy sector comprising of

manufacturing facilities for the offshore wind energy industry and a quay
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facility that will enable turbine components to be loaded onto vessels for

transport to offshore wind farms.

(ii) The electric line

The electric line forms an essential part of the national electricity transmission

network and plays an important role in maintaining the supply of electricity to

the local distribution network operator. It is NG policy to seek to retain our

existing assets in-situ, because of the strategic nature of our national network

and the scale and bulk of our equipment.

(b) Gas

(i) Plots 14002, 14004 and 14008 are situated at Old Little Humber Farm and

consist of arable farm land.

(ii) High Pressure Gas Pipelines

Three pipelines cross the plots referred to above shown on the plan attached

at Appendix 2. These three gas pipelines form part of the national

transmission system and play a significant role in conveying gas from

Easington to Paull. Any damage to a high-pressure gas pipeline or its coating

can affect its integrity and can result in failure of the pipeline with potentially

serious hazardous consequences for individuals located in the vicinity of the

pipeline if it were to fail.

4 CURRENT LEGAL BASIS FOR EQUIPMENT SITUATED ON THE LAND

(a) Electricity

Contrary to the comments made in NG’s relevant representations, the electric

line is not held on a deed of easement. NG had a wayleave with Innogy, the

previous owners who have now sold the land to Elba Securities Ltd, a

company wholly owned by the undertaker and to whom wayleave payments

have been made. This land has now been let on a 10 year lease to GB

Agencies Limited.
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(b) Gas

NG has the benefit of three deeds of easement. These are binding on the

land owner, Elba Securities Limited and the tenants Mr and Mrs J F White.

Copies of the deeds of easement are enclosed at Appendix 3. The DCO

excludes the Deeds of Easement from the interests set out in the Book of

Reference and it is assumed it is not intended to acquire this interest. The

deed of easement dated 1st April 1985 contains the following relevant terms:

“to lay construct inspect maintain protect use replace remove or render

unusable a main or pipe for the transmission or storage of gas.” The

easement restricts alterations to ground conditions in that “the Grantor” shall

not: “without the prior consent in writing of the Corporation make or cause or

permit to be made any material alteration to or any deposit of any thing upon

any part of the said strip of land so as to interfere with or obstruct the access

thereto or to the said works by the Corporation or so as to lessen or in any

way interfere with the support afforded to the said works by the surrounding

soil including minerals or so as materially to reduce the depth of soil above

the said works.” The provisions set out in the other two easements contain

virtually identical terms.

5 STATUTORY AND OTHER REQUIREMENTS AND GUIDANCE

5.1 In addition to any legal obligations between landowners and statutory undertakers,

there are various standards which have to be observed in working on land which

contains statutory undertakers’ equipment or in the vicinity of such equipment, which

are laid down by the Health and Safety Executive and other similar bodies. These

must be observed by contractors irrespective of any arrangement between

landowners.

(a) Electricity

(i) Statutory electrical safety clearances must be maintained at all times. The

distances are set out in EN43-8 – Technical Specifications for Overhead Line

Clearances Issue 3 (2004) outlined at the following webpage:

http://www.nationalgrid.com/uk/LandandDevelopment/DDC/devnearohl_final/a

ppendixIII/

(ii) Guidance in connection with working safely near existing overhead lines is

contained in the Health and Safety Executive Guidance Note GS6 (Avoidance

http://www.nationalgrid.com/uk/LandandDevelopment/DDC/devnearohl_final/appendixIII/
http://www.nationalgrid.com/uk/LandandDevelopment/DDC/devnearohl_final/appendixIII/


5

of danger from overhead electric power lines) a copy of which can be viewed

via the following webpage: http://www.hse.gov.uk/pubns/priced/gs6.pdf

(iii) Plant, machinery equipment, building or scaffolding should not encroach

within 5.3 metres of any of the high voltage conductors at the point where the

conductors are under their maximum “sag” or “swing” conditions.

(iv) Drilling or excavation work should not be undertaken if they have the potential

to disturb or adversely affect the foundations of “pillars of support” of the

tower. The foundations will extend beyond the base of the tower. Pillar of

support drawings should be prepared and approved before work is

commenced.

(v) NG’s publication “A Sense of Place” provides guidelines on how to create high

quality development near overhead lines and offers practical solutions to

avoid unnecessary sterilisation of land in the vicinity of high voltage lines. A

copy of these guidelines can be viewed via the following weblink:

http://www.nationalgrid.com/uk/senseofplace

(vi) Further guidance on development near electricity lines has been provided by

NG and this is available to view via the following weblink:

http://www.nationalgrid.com/uk/LandandDevelopment/DDC/devnearohl_final/p

df/brochure.htm

(b) Gas

(i) Whilst the existing deeds of easement will control the works which can be

carried out on the land, a developer will have to have regard to the Health and

Safety Executive’s guidance document HSG47 “Avoiding Danger from

Underground Services” and NG’s “Specification for safe working in the vicinity

of NG high pressure gas pipelines and associated installations – requirements

for third parties T/SP/SSW/22”. These documents can be accessed via the

following weblinks:

http://www.hse.gov.uk/pubns/priced/hsg47.pdf

http://www.nationalgrid.com/NR/rdonlyres/EBB14330-F1F0-4B5A-BDA3-

DE7DF3482691/44260/Safeworkinginthevicinityofabove7barpipelines.pdf

http://www.hse.gov.uk/pubns/priced/gs6.pdf
http://www.nationalgrid.com/uk/senseofplace
http://www.nationalgrid.com/uk/LandandDevelopment/DDC/devnearohl_final/pdf/brochure.htm
http://www.nationalgrid.com/uk/LandandDevelopment/DDC/devnearohl_final/pdf/brochure.htm
http://www.hse.gov.uk/pubns/priced/hsg47.pdf
http://www.nationalgrid.com/NR/rdonlyres/EBB14330-F1F0-4B5A-BDA3-DE7DF3482691/44260/Safeworkinginthevicinityofabove7barpipelines.pdf
http://www.nationalgrid.com/NR/rdonlyres/EBB14330-F1F0-4B5A-BDA3-DE7DF3482691/44260/Safeworkinginthevicinityofabove7barpipelines.pdf
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(ii) In addition, any works within the easement strip will require permission.

Construction traffic should only cross the pipeline at locations agreed with an

NG engineer. All crossing points must be fenced on both sides with a post

and wire fence and with the fence retained along the easement for a distance

of 6 metres.

(iii) The pipeline should be protected at the crossing points by temporary rafts

constructed at ground level. No protective measures including the installation

of concrete slab protection shall be installed over or near to the NG pipeline

without the prior permission of NG. NG will need to agree the material, the

dimensions and methods of installation of the proposed protective measures.

The method of installation is to be confirmed through the submission of a

formal written method statement from a contractor to NG.

6 PRACTICAL EFFECT OF THE PROPOSALS ON NG EQUIPMENT

6.1 As a responsible statutory undertaker, NG’s primary concern is the maintenance of

its equipment and the need to ensure that any authorised development within the

vicinity of its equipment can be undertaken without causing serious detriment to its

undertaking. With this in mind, NG is required, in deciding to pursue an objection, to

make a judgment as to whether the authorised development is likely to create an

impediment that cannot be overcome by undertaking remedial works or introducing

controlled operations. As an alternative to maintaining an objection to the authorised

development per se NG can set out the conditions it requires imposed. These

conditions would be sought to overcome the impediments NG currently perceives will

exist if the DCO is permitted without such conditions being in place.

(a) Electricity

(i) NG is satisfied the authorised development will not create impediments in

respect of the overhead line which cannot be overcome by suitable conditions

and approvals.

(ii) In the absence of an agreement, NG will need to ensure it can maintain

access to its equipment to inspect, maintain, repair, renew and retain the

asset and this should be on a proper legal basis. NG will also require an
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agreement for carrying out future refurbishment works in terms of working

areas for the replacement of conductors.

(iii) The DCO cannot itself grant these rights to NG as it only authorises

development by the undertaker. NG will continue to negotiate with the

undertaker to seek an agreement outside the DCO, but in the absence of

such an agreement being reached will require these representations to be

taken into account together with the proposed amendments to the DCO.

(iv) Apart from the specific rights which cannot be formally granted by the DCO,

matters dealing with landscaping and the alteration of ground levels can be

dealt with either directly between the undertaker and NG or through the

scrutiny of the local planning authorities.

(b) Gas

(i) The authorised development sought includes, inter alia, a requirement to

provide temporary compensation land at Old Little Humber Farm. It is

intended to create a wetland environment by stopping up land drains and re-

contouring the land. As there are three high pressure gas mains running

across this land, at the present time NG remain to be satisfied that the

development proposed by the undertaker can be carried out safely so that

access to the pipes for repair and maintenance remains practical. In

particular, it is important that the support around the pipes is not

compromised. The Pipelines Safety Regulations 1996 state that “No person

shall cause such damage to a pipeline as may give rise to a danger to

persons” (Regulation 15) and under Regulation 18 these pipelines operating

above 7 bar are classified as Major Accident Hazard pipelines which defines

them as having the potential to cause a Major Accident Hazard.

(ii) The undertaker has advised NG that it is carrying out further work to

investigate the implications of its proposals for the high pressure gas pipelines

but that the results of this work will not be known until after the date for

submitting these written representations.

(iii) Accordingly NG is of the view that the proposals to create wetland around the

pipelines is an impediment which will/may cause serious detriment to the

carrying out of its undertaking and for which at the present time there is no

recognised agreed plan for dealing with the pipelines.
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7 PROPOSED AMENDMENTS TO THE DCO

(a) Electricity

(i) NG does not have an interest in the land subject to the proposal but does

have a right of occupation under the Electricity Act 1989. NG requires an

easement over the land to secure its equipment but recognises this must be

negotiated with the undertaker.

(ii) Article 41 of the draft DCO and Schedule 1 of the Book of Reference

authorise the compulsory acquisition of wires, cables, and other apparatus

belonging to NG. In the absence of a deed of easement the electric line

requires protection due to its strategic importance within the electricity

network. (See section 3(a) above).

(iii) Accordingly NG seek an additional Protective Provision within Schedule 9 of

the draft DCO to ensure that the wide powers granted under Article 41 are not

exercised without compliance with the Protection Provisions. The suggested

wording for the Protective Provision is set out at Appendix 4.

(iv) It is hoped that terms can be agreed with the undertaker regarding the

protection of the electric line but NG reserves the right to submit further

representations regarding the need for the electric line if this request is

resisted or a deed of easement is not agreed within the timescale for

promoting the DCO.

(v) It is noted that under Schedule 11 paragraph 5 of the draft DCO, provision is

made for a landscaping scheme to be approved by the relevant planning

authority. Providing NG receive written confirmation from the relevant

planning authority that it will be consulted, in particular on the following

grounds of requirement 5:

a) location, number, species, size and planting density of any proposed

planting;

c) proposed finished ground levels;

g) proposed and existing functional services above ground, including

drainage, power and communications cables and pipelines and supports;
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h) details of existing trees to be retained, with measures for their protection

during the construction period.

and providing the relevant planning authority also provide written confirmation

that NG will be consulted before approval is given under requirement 7. NG is

content not to seek additional protective provisions in Schedule 9 to cover

these aspects of the proposed development.

(b) Gas

(i) In the book of reference the interest (easement) of NG is expressly excluded

from plots 14002, 14004 and 14008. NG assume there is no power to acquire

these pipelines under the DCO. It is noted that under Article 41 of the draft

DCO and Schedule 1 of the Book of Reference, there appears to be power to

acquire all National Grid Gas Plc’s gas main, meters, pipes and other

apparatus but NG is not aware of any other equipment apart from the

pipelines at Old Little Humber Farm, that are likely to be affected by the

undertaking. This reference can, therefore, be deleted from Schedule 1.

8 REPRESENTATIONS PURSUANT TO SECTION 127 AND 138 PLANNING ACT

2008

(a) General

(i) Section 127 of the Planning Act 2008 concerns the acquisition of statutory

undertakers land and the Secretary of State must be satisfied that such land

can be acquired without causing serious detriment to the carrying on of the

undertaking. If he is satisfied the land can be acquired in such circumstances

he may grant a certificate.

(ii) Section 138 of the Planning Act 2008 requires the decision maker to be

satisfied that the extinguishment or removal of apparatus is necessary for the

purpose of carrying out the development to which the DCO relates. It is

submitted that it is not necessary to remove the electric line or the gas

pipelines. As section 138(5) is engaged as representations have been made

by NG the order must not include powers to extinguish or remove NG’s

apparatus without the consent of the Secretary of State.
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(iii) The gas easements are expressly excluded in the Book of Reference.

However Schedule 1 of the Book of Reference does refer in general terms to

NG equipment.

(iv) The Secretary of State in making his decision is invited to make it clear that

consent is not granted pursuant to section 138 to extinguish, remove or

relocate the electric line or to interfere in any way, including removing the right

of support for the gas pipelines. If consent is being considered the following

representations should be taken into account.

b) Electricity

(v) By virtue of section 159(2) of the Planning Act 2008, for the purposes of Part

7 of the Planning Act (which include section 127), the term land includes “any

interest or rights over land”. Whilst NG does not have any formal easement to

protect the overhead line or indeed any express wayleave, it does have a right

to keep its equipment on the land pursuant to the terms of the Electricity Act

1989. It is submitted that such right falls within the ambit of section 127 and

the expression “land” as defined in the Act and therefore the Secretary of

State does have jurisdiction to consider whether to issue a certificate under

section 127 in this instance.

(vi) Article 41 as currently drafted would authorise the undertaker to remove or

reposition the apparatus of NG without requiring any further consent or

agreement. This should not be permitted by the DCO in the circumstances of

this case where NG are advised that there are no proposals to remove or

reposition the overhead line as the power sought is wholly disproportionate. If

the undertaker were to amend the scheme and require adjustment to the

electric line NG would have no right to challenge this at the time. Accordingly,

NG’s position should be protected and covered by the protective provisions

set out in Appendix 4.

c) Gas

(vii) The DCO does not include power to compulsorily acquire the easement in

plots 14002, 14004 and 14008. It is assumed this overrides the general

power in Article 41 and Schedule 1 of the Book of Reference which includes

gas mains and pipes belonging to National Grid Gas Plc. On the basis Article

41 does not apply, the undertaker will only be able to create a wetland over
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this land to the extent that it does not undermine NG’s right of support for its

pipelines.

(viii) Since NG have no assurances at the present time from the undertaker that its

right of support will not be undermined, there remains an issue between the

parties. Whilst this may ultimately become a private matter between NG and

the undertaker in respect of the easement, the risk which may arise and which

has been identified by NG will be of relevance to the project as a whole and

will be a matter the Secretary of State will wish to consider. NG are mindful of

the fact that section 158 of the Planning Act 2008 confers statutory authority

to carry out development authorised by the DCO and to provide a defence in

civil or criminal proceedings for nuisance. These provisions are subject to any

contrary provision made in any particular case by an order granting

development consent.

(ix) NG consider that authorising the land around the pipeline to become a

wetland is likely not only to cause a nuisance to NG but could also lead to

more serious problems as outlined above.

(x) NG is of the opinion that a suitable provision should be inserted into the draft

DCO to address this risk, and these are set out in Appendix 4 as Protective

Provisions. The compensation provisions set out at section 152 of the

Planning Act 2008 would be entirely inappropriate as a remedy in these

circumstances.

(xi) If NG’s understanding of the workings of the DCO are incorrect and the

undertaker does have power to acquire, remove or reposition the pipelines

pursuant to Article 41 and Schedule 1 of the Land Plan then NG’s

representations should be taken into account.

(xii) If permission is granted for the land at Old Little Humber Farm to become

wetland then this could be seriously detrimental to the carrying on of NG’s

undertaking for the reasons set out above. As the legal interest of NG is

excluded from the provisions of the DCO including Article 41 the Secretary of

State will have to have regard to the suggested protective provisions set out

above or will have to refuse the certificate if he decides not to include them in

the DCO.
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(xiii) The failure of the undertaker to properly consult NG about these proposals so

that an informed assessment could have taken place before the application

was made, has meant that NG has had to react to the limited information

provided which is totally inadequate to make a serious judgment about the

effect on its equipment in circumstances where any failure of the equipment

could have catastrophic implications for the surrounding area and the

provision of a gas supply more widely.

(xiv) In the absence of any protective provisions being included in the DCO, the

Secretary of State is invited to refuse an application for a certificate until the

undertaker has come forward with acceptable proposals to deal with the high

pressure gas pipelines.

9 CONCLUSION AND RECOMMENDATIONS

9.1 The Secretary of State will note that NG does not object to the principle of this

development. NG is anxious however to ensure that the DCO does not provide any

authority for the undertaker to interfere with NG’s equipment without having first

obtained the consent of NG to any such interference and so as to allow NG itself to

undertake the work to its equipment if it becomes necessary.

9.2 Ordinarily, NG would have expected the undertaker to have consulted it in much

more detail by this stage of the proceedings so that it could have reached agreement

and entered into asset protection agreements which is NG’s normal way of

proceeding with orders of this nature. However, because of the lack of information to

date, and the desire of the undertaker to make an application and the requirements

of the examination timetable, NG finds itself having to protect its position through the

DCO process. There is, therefore, the necessity to amend the draft DCO to

accommodate the protection that NG as a statutory undertaker requires.

9.3 It is noted that the undertaker must secure consent from the Secretary of State under

section 138 as NG have made the appropriate representations. It will be seen that in

the case of both Electricity and Gas equipment it is not expected that the equipment

will be removed or any rights extinguished in which case the DCO should be

amended to reflect this, as suggested, or any DCO from the Secretary of State

should be appropriately worded to make it clear it does not extend to NG’s

equipment.

28 June 2012
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� National Grid’s tower is protected by a Deed of Easement Agreement which provides a full 

right in perpetuity for access to inspect, maintain, repair, renew and retain our asset. 
National Grid’s approach is always to seek to retain our existing overhead lines in situ. 

 
� Statutory electrical safety clearances must be maintained at all times. These distances are 

set out in EN 43 – 8 Technical Specification for “overhead line clearances Issue 3 (2004) 
outlined at the following webpage: 
http://www.nationalgrid.com/uk/LandandDevelopment/DDC/devnearohl_final/appendixIII/ap
pIII-part2 

 
�   The proposal in its current design would place restrictions on any future refurbishment 

works on our electricity transmission overhead line and tower (2AJ006) in terms of working 
areas required for the replacement of conductors. National Grid would be happy to meet to 
discuss alternative designs and layout in order to meet the requirements of both parties.  

 
� Schedule 11, Section 6 of the draft Development Consent Order makes reference to the 

requirement for the submission of a landscaping scheme to the Local Planning Authority 
prior to the commencement of the development. National Grid requests to be consulted 
where it is proposed to alter the ground level in vicinity of our overhead line. Planting can 
take place subject to adequate maintenance access to the overhead line being provided. 
However, it is important that appropriate species are selected for locations below and 
adjacent to the transmission route to ensure that safety clearances are maintained and that 
the species that have been planted do not grow to heights that would infringe the safety 
clearances. 

 
� The relevant guidance in relation to working safely near to existing overhead lines is 

contained within the Health and Safety Executive’s (www.hse.gov.uk) Guidance Note GS 6 
“Avoidance of Danger from Overhead Electric Lines.” 

 
� Plant, machinery, equipment, buildings or scaffolding should not encroach within 5.3 

metres of any of our high voltage conductors at the point where the conductors are under 
their maximum ‘sag’ or ‘swing’ conditions. Overhead Line profile drawings should be 
obtained using the above contact details. 

 
� Drilling or excavation works should not be undertaken if they have the potential to disturb 

or adversely affect the foundations or “pillars of support” of our towers. These foundations 
extend beyond the base are of the tower. Pillar of Support drawings should be obtained 
using the contact details above.  

 
� To promote the successful development of sites crossed by existing overhead lines, and 

the creation of well-designed places, National Grid has produced ‘A Sense of Place’ 
guidelines, which look at how to create high quality development near overhead lines and 
offer practical solutions which can assist in avoiding the unnecessary sterilisation of land in 
the vicinity of high voltage overhead lines. To view the National Grid Policy's for our Sense 
of Place Document: http://www.nationalgrid.com/uk/LandandDevelopment/DDC/ 

 
� Further guidance on development near electricity transmission overhead lines is available 

here: http://www.nationalgrid.com/NR/rdonlyres/C185DC83-F57F-41A6-B4F1-
6E28B3510E59/34674/02APTElectricityOHLGuidanceV12.doc 

 
In addition, National Grid has the following high pressure gas transmission assets crossing the 
proposed ‘Temporary Managed Grassland Compensation Area’ as shown on the Key Development 
Statistics Plan 2 at Old Little Humber Farm:- 
 

� Feeder 01 – Easington to Paull 
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� Feeder 09 – Easington to Paull 
� Feeder 24 -  Easington to Paull 

 
These gas transmission pipelines are owned and operated by National Grid and form an essential 
part of the National Gas Transmission System.  
 
We wish to set out the following points which should be taken into account by the IPC in 
considering the application and in making protective provisions in the DCO: 
 

� National Grid has a Deed of Easement for each pipeline which prevents change to existing 
ground levels, and the storage of materials. It also prevents the erection of permanent / 
temporary buildings, or structures over the easement strip. Access to our pipelines must be 
ensured at all times during and after construction. 

 
� Before any tree planting is carried out on or within close proximity to a gas pipeline 

easement, written approval must be obtained from National Grid. Any approval granted by 
National Grid to plant trees on the easement shall be subject to retaining the rights to 
remove, at any time in the future, all trees which in the opinion of National Grid Engineers 
might become a danger to the pipeline. 

 
� Written permission from National Grid is required before any works commence within the 

National Grid easement strip. A National Grid representative shall monitor any works within 
close proximity to the pipeline to comply with National Grid specification T/SP/SSW22 (see 
below). 

 
� Where existing roads cannot be used, construction traffic should ONLY cross the pipeline 

at locations agreed with a National Grid engineer. All crossing points will be fenced on both 
sides with a post and wire fence and with the fence returned along the easement for a 
distance of 6 metres.  

 
� The pipeline shall be protected, at the crossing points, by temporary rafts constructed at 

ground level. No protective measures including the installation of concrete slab protection 
shall be installed over or near to the National Grid pipeline without the prior permission of 
National Grid. National Grid will need to agree the material, the dimensions and method of 
installation of the proposed protective measure. The method of installation shall be 
confirmed through the submission of a formal written method statement from the contractor 
to National Grid. 

 
� In addition, the Health and Safety Executives guidance document HS(G) 47 "Avoiding 

Danger from Underground Services", and National Grid’s specification for Safe Working in 
the Vicinity of National Grid High Pressure gas pipelines and associated installations - 
requirements for third parties T/SP/SSW22 should be taken into account. To view the 
SSW22 Document, please use the link below: 

 
http://www.nationalgrid.com/uk/LandandDevelopment/DDC/GasElectricNW/safeworking.ht
m 

  
 
Further Advice 
 
If we can be of any assistance to you in providing further information please do not hesitate to 
contact us at the address below.  
 
National Grid  
Land & Development Stakeholder and Policy Manager 
Land & Development Team 
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SCHEDULE 9

PROTECTIVE PROVISION

PART [ ]

FOR THE PROTECTION OF NATIONAL GRID PLC

In this Part

“National Grid” means National Grid Plc and shall include any reference to National Grid

Gas Plc.

The “Electric Line” shall mean line 2AJ Killingholme Substation to Humber Refinery

Substation and the term electric line shall have the same meaning as contained in section

64(1) of the Electricity Act 1989.

The “Pipelines” shall mean the three pipelines situated within plots 14002, 14004 and 14008

situated at Old Little Humber Farm and which are the subject of Deeds of Easement dated 8

May 1967 between Winfred Garton, John Garton & Mary Spetch and the Gas Council; dated

1 April 1985 between J Garton, D A Spetch & W M White and the British Gas Corporation

and 5 October 2009 between D A Spetch & W M White and National Grid Gas Plc.

“Electric Line Works” shall mean works which have been agreed with National Grid for the

removal or relocation of the Electric Line.

“Gas Works” shall mean works which have been agreed with National Grid to be carried out

to the Pipelines.

For the protection of National Grid the following provisions shall, unless otherwise agreed in

writing between the undertaker and National Grid, have effect.

Electricity
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Notwithstanding the provisions of Article 41, the Electric Line Works shall not be

implemented until they have been submitted to and approved by National Grid.

At the request of the undertaker National Grid shall carry out the Electric Line Works in

accordance with the terms of any approval.

The undertaker shall pay to National Grid the reasonable costs of carrying out the Electric

Line Works.

Gas

Notwithstanding the provisions of Article 41, the Gas Works shall not be implemented until

they have been submitted to and approved by National Grid.

At the request of the undertaker National Grid shall carry out the Gas Works in accordance

with the terms of any approval.

The undertaker shall pay National Grid the reasonable costs of carrying out the Gas Works.

General

Any dispute arising between the undertaker and National Grid under this Schedule shall be

determined by arbitration as provided in Article 58 (arbitration).
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